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A. A validity study done elsewhere
may provide sufficient evidence if four
conditions are met (Sec. TB):

1. The evidence from the other stud-
ies clearly demonstrates that the pro-
cedure was valid in its use elsewhere.

2. The job(s) for which the selection
procedure will be used closely matches
the job(s) in the original study as
shown by a comparison of major work
behaviors as shown by the job analy-
ses in both contexts.

3. Evidence of fairness from the
other studies is considered for those
groups constituting a significant factor
in the user’s labor market. Section
TB(3). Where the evidence is not avail-
able the user should conduct an inter-
nal study of test fairness, if technical-
ly feasible. Section 7B(3).

4. Proper account is taken of varia-
bles which might affect the applicabil-
ity of the study in the new setting,
such as performance standards, work
methods, representativeness of the
sample in terms of experience or other
relevant factors, and the currency of
the study.

67. Q. What does “unfairness of a se-
lection procedure’” mean?

A. When a specific score on a selec-
tion procedure has a different mean-
ing in terms of expected job perform-
ance for members of one race, sex or
ethnic group than the same score does
for members of another group, the use
of that selection procedure may be
unfair for members of one of the
groups. See section 16V. For example,
if members of one group have an aver-
age score of 40 on the selection proce-
dure, but perform on the job as well as
another group which has an average
score of 50, then some uses of the se-
lection procedure would be unfair to
the members of the lower scoring
group. See Question 70.

68. Q. When should the user investi-
gate the question of fairness?

A. Fairness should be investigated
generally at the same time that a cri-
terion-related validity study is con-
ducted, or as soon thereafter as feasi-
ble. Section 14B(8).

69. Q. Why do the Guidelines re-
quire that users look for evidence of
unfairness?

A. The consequences of using unfair
selection procedures are severe in
terms of discriminating against appli-
cants on the basis of race, sex or
ethnic group membership. According-
ly, these studies should be performed
routinely where technically feasible
and appropriate, whether or not the
probability of finding unfairness is
small. Thus, the Supreme Court indi-
cated in Albemarle Paper Co. v. Moody,
422 U.S. 405, that a validation study
was ‘‘materially deficient” because,
among other reasons, it failed to inves-
tigate fairness where it was not shown
to be unfeasible to do so. Moreover,

RULES AND REGULATIONS .

the American Psychological Associ-
ation Standards published in 1974 call
for the investigation of test fairness in
criterion-related studies wherever feas-
ible (pp. 43-44).

70. Q. What should be done if a se-
lection procedure is unfair for one or
more groups in the relevant labor
market?

A. The Guidelines discuss three op-
tions. See Section 14B(8)(d). First, the
selection instrument may be replaced
by another validated instrument
which is fair to all groups. Second, the
selection instrument may be revised to
eliminate the sources of unfairness.

‘For example, certain items may be

found to be the only ones which cause
the unfairness to a particular group,
and these items may be deleted or re-
placed by others. Finally, revisions
may be made in the method of use of
the selection procedure to ensure that
the probability of being selected is
compatible with the probability of suc-
cessful job performance.

The Federal enforcement agencies
recognize that there is serious debate
in the psychological profession on the
question of test fairness, and that in-
formation on that concept is develop-
ing. Accordingly, the enforcement
agencies will consider developments in
this field in evaluating actions occa-
sioned by a finding of test unfairness.

71. Q. How is test unfairness related
to differential validity and to differen-
tial prediction?

A. Test unfairness refers to use of se-
lection procedures based on scores
when members of one group charac-
teristically obtain lower scores than
members of another group, and the
differences are not reflected in meas-
ures of job performance. See Sections
16V and 14B(8)(a), and Question 67.

Differential validity and test unfair-
ness are conceptually distinct. Differ-
ential validity is defined as a situation
in which a given instrument has sig-
nificantly different validity coeffi-
cients for different race, sex or ethnic
groups. Use of a test may be unfair to
some groups even when differential
validity is not found.

Differential prediction is a central
concept for one definition of test un-
fairness. Differential prediction occurs
when the use of the same set of scores
systematically overpredicts or under-
predicts job performance for members
of one group as compared to members
of another group. ‘

Other definitions of test unfairness
which do not relate to differential pre-
diction may, however, also be appro-
priately applied to employment deci-
sions. Thus these Guidelines are not
intended to choose between fairness
models as long as the model selected is
appropriate to the manner in which
the selection procedure is used.

72. Q. What options does a user have
if a criterion-related study is appropri-
ate but is not feasible because there
are not enough persons in the job?

A. There are a number of options
the user should consider, depending
upon the particular facts and circum-
stances, such as:

1. Change the procedure so as to
eliminate adverse impact (see Section
6A); )

2. Validate a procedure through a
content validity strategy, if appropri-
ate (see Section 14C and Questions 54
and 74);

3. Use a selection procedure validat-
ed elsewhere in conformity with the
Guidelines (see Sections 7-8 and Ques-
tion 66); '

4. Engage in a cooperative study
with other facilities or users (in coop-
eration with such users either bilater-
ally or through industry or trade asso-
ciations or governmental groups), or
participate in research studies con-
ducted by the state employment secu-
rity system. Where different locations
are combined, care is needed to insure
that the jobs studied are in fact the
same and that the study is adequate
and in conformity with the Guidelines
(see Sections 8 and 14 and Question
45).

5. Combine essentially similar jobs
into a single study sample. See Section
14B(1).

B. CONTENT VALIDITY

73. Q. Must a selection procedure
supported by content validity be an
actual “on the job” sample of work be-
haviors?

A. No. The Guidelines emphasize
the importance of a close approxima-
tion between the content of the selec-
tion procedure and the observable be-
haviors or products of the job, so as to
minimize the inferential leap between
performance on the selection proce-
dure and job performance. However,
the Guidelines also permit justifica-
tion on the basis of content validity of
selection procedures measuring knowl-
edges, skills, or abilities which are not
necessarily samples of work behaviors
if: (1) The knowledge, skill, or ability
being measured is operationally de-
fined in accord with Section 14C(4),
and (2) that knowledge, skill, or ability
is a prerequisite for critical or impor-
tant work behaviors. In addition users
may justify a requirement for train-
ing, or for experience obtained from
prior employment or volunteer work,
on the basis of content validity, even
though the prior training or experi-
ence does not duplicate the job. See
Section 14B(6).

74. Q. Is the use of a content validity
strategy appropriate for a procedure
measuring skills or knowledges which
are taught in training after initial em-
ployment?
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