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for hire, transfer, promotion, reten-
tion or other employment decision. If
there is no adverse impact, there is no
validation requirement wunder the
Guidelines. Sections 1B and 3A. See
also, Section 6A.

10. Q. What is adverse impact?

A. Under the Guidelines adverse
impact is a substantially different rate
of selection in hiring, promotion or
other employment decision which
works to the disadvantage of members
of a race, sex or ethnie group. Sections
4D and 16B. See Questions 11 and 12.

11. Q. What is a substantially differ-
ent rate of selection?

A. The agencies have adopted a rule
of thumb under which they will gener-
ally consider a selection rate for any
race, sex, or ethnic group which is Iess
than four-fifths (4/5ths) or eighty per-
cent (80%) of the selection rate for the
group with the highest selection rate
as a substantially different rate of se-
lection. See Section 4D. This “4/5ths”
or “80%'" rule of thumb is not intend-
ed as a legal definition, but is a practi-
cal means of keeping the attention of
the enforcement agencies on serious
discrepancies in rates of hiring, pro-
motion and other selection decisions.

For example, if the hiring rate for
whites other than Hispanics is 60%,
for American Indians 45%, for Hispan-
ics 48%, and for Blacks 51%, and each
of these groups constitutes more than
2% of the labor force in the relevant
labor area (see Question 16), a com-
parison should be made of the selec-
tion rate for each group with that of
the highest group (whites). These
comparisons show the following
impact ratios: American Indians 45/60
or 75%; Hispanics 48/60 or 80%, and
Blacks 51/60 or 85%. Applying the 4/
5ths or 80% rule of thumb, on the
basis of the above information alone,
adverse impact is indicated for Ameri-
can Indians but not for Hispanics or
Blacks.

12. Q. How is adverse impact deter-
mined?

A. Adverse impact. is determined by a
four step process.

(1) calculate the rate of selection for
each group (divide the number of per-
sons selected from a group by the
number of applicants from that
group).

(2) observe which group has the
highest selection rate.

(3) calculate the impact ratios, by
comparing the selection rate for each
group with that of the highest group
(divide the selection rate for a group
by the selection rate for the highest
group). :

(4) observe whether the selection
rate for any group is substantially less
(i.e., usually less than 4/5ths or 80%)
than the selection rate for the highest
group. If it is, adverse impact is indi-
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cated in most circumstances. See Sec-
tion 4D.
For example:

Selection
Applicants Hires rate Percent
hired
80 White......ccovureinenreiananns 48 48/80 or 60%
40 BlacK.....ccocceemerereresssiernnne 12 12/40 or 30%

A comparison of the black selection
rate (30%) with the white selection
rate (60%) shows that the black rate is
30/60, or one-half (or 50%) of the
white rate. Since the one-half (50%) is
less than 4/5ths (80%) adverse impact
is usually indicated.

The determination of adverse impact
is not purely arithmetic however; and
other factors may be relevant. See,
Section 4D.

13. Q. Is adverse impact determined
on the basis of the overall selection
process or for the components in that
process?

A. Adverse impact is determined
first for the overall selection process
for each job. If the overall selection
process has an adverse impact, the ad-
verse impact of the individual selec-
tion procedure should be analyzed.
For any selection procedures in the
process having an adverse impact
which the user continues to use in the
same manner, the user is expected to
have evidence of validity satisfying the
Guidelines—Sections 4C and 5D. If
there is no adverse impact for the
overall selection process, in most cir-
cumstances there is no obligation
under the Guidelines to investigate ad-
verse impact for the components, or to
validate the selection procedures used
for that job. Section 4C. But see Ques-
tion 25.

14. Q. The Guidelines designate the
“total selection process” as the initial
basis for determining the impaet of se-
lection procedures. What is meant by
the “total selection process’?

A. The *“total selection process”
refers to the combined effect of all se-
lection procedures leading to the final
employment decision such as hiring or
promoting. For example, appraisal of
candidates for administrative assistant
positions in an organization might in-
clude initial screening based upon an
application blank and interview, a
written test, a medical examination, a
background check, and a supervisor’s
interview. These in combination are
the total selection process. Additional-
ly, where there is more than one route
to the particular kind of employment
decision, the total selection process en-
compasses the combined results of all
routes. For example, an employer may
select some applicants for a particular
kind of job through appropriate writ-
ten and performance tests. Others
may be selected through an internal
upward mobility program, on the basis

of successful performance in a directly
related trainee type of position. In
such a ecase, the impaet of the total se-
lection process would be the combined
effect of both avenues of entry.® -

15. Q. What is meant by the terms
“applicant” and “candidate” as they
are used in the Uniform Guidelines?

A. The precise definition of the term
“applicant” depends upon the user’'s
recruitment and selection procedures.
The concept of an applicant is that of
a person who has indicated an interest
in being considered for hiring, promo-
tion, or other employment opportuni-
ties. This interest might be expressed
by completing an application form, or
might be expressed orally, depending
upon the employer’s practice.

The term ‘“candidate” has been in-
cluded to cover those situations where
the initial step by the user involves
consideration of current employees for
promotion, or training, or other em-
ployment opportunities, without invit-
ing applications. The procedure by
which persons are identified as candi-
dates is itself a selection procedure
under the Guidelines. .

A person who voluntarily withdraws
formally or informally at any stage of
the selection process is no longer an
applicant or candidate for purposes of
computing adverse impact. Employ-
ment standards imposed by the user
which discourage disproportionately
applicants of a race, sex or ethnic
group may, however, require justifica-
tion. Records should be kept for per-
sons who were applicants or candi-
dates at any stage of the process.

16. Q. Should adverse impact deter-
minations be made for all groups re-
gardless of their size?

A. No. Section 15A(2) calls for
annual adverse impact determinations
to be made for each group which con-
stitutes either 2% or more of the total
labor force in the relevant labor area,
or 2% or more of the applicable work-
force. Thus, impact determinations
should be made for any employment
decision for each group which consti-
tutes 2% or more of the labor force in
the relevant labor area. For hiring,
such determination should also be
made for groups which constitute
more than 2% of the applicants; and
for promotions, determinations should
also be made for those groups which
constitute at least 2% of the user’s
workforce. There are record keeping
obligations for all groups, even those
which are less than 2%. See Question
86.

17. Q. In determining adverse
impact, do you compare the selection
rates for males and females, and
blacks and whites, or do you compare
selection rates for white males, white
females, black males and black fe-
males?
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